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VERDICTS ¢& SETTLEMENTS
Jury sides with defense in motor vehicle
fatality onI-435

H DAVID BAUGHER

A trial over a fatal traffic crash involving
a pair of semi-trailer trucks has result-
ed in a defense verdict that centered on
whether the second of the two held any
responsibility for the death.

“There was a truck following another
truck and we represented the following
truck,” said defense attorney Charles
Cooper of Franke Schultz & Mullen.

According to the filed suit in the case,
motorist Sheila Penn was on Interstate
435 in the Kansas City area when a Pe-
terbilt truck rearended her.

“The car hit the rail and spun around
and then came into contact with our
truck,” Cooper said. “We argued that the
second hit was not substantial and that
the first one was what caused her death.
They argued that both trucks together
combined to cause her death.”

Parties related to the first truck settled
the matter out of court, but the rest of
the matter proceeded to trial.

Plaintiff’s attorney Robert Mintz of
Devkota Law Firm said that there was no
dispute over the fact that the first truck
easily provided the greater impact, but he
introduced testimony from a neurosurgeon
that “secondary impact syndrome” was
the cause of Penn’s demise. The condition,
often heard of among athletes, can arise in
cases of head trauma in which a second im-
pact — even a small one — can greatly ex-
acerbate the negative effects of an already
injured brain due to blood flow issues.

“The facts are that she was hit twice
and the question was ‘Did the second

impact contribute?’” Mintz said. “One
percent would have been enough”

Mintz said that the truck was also op-
erating outside of rules regarding safe
following distance.

“There was considerable evidence at
trial that the defendants in our case —
the second truck — was driving within
300 feet of the vehicle in front of them,
which was the first truck,” he noted.

Cooper acknowledged that his driver was
following more closely than the specified
distance. However, he said that the chaos of
the accident made it difficult for his client
to avoid striking her car.

“Through that cloud of dust, the car
just pops back out onto the road in front
of us after hitting the guardrail,” he noted.

He also introduced testimony from a
doctor, an accident reconstructionist
and a biomechanics expert who con-
tended that the forces created by the
second impact were not enough to kill
the deceased.

Cooper’s client’s truck had video of
the crash.

“Tt not only showed the accident of the
first truck in front of us but also had vid-
eo facing our driver showing how quick-
ly he reacted,” he said.

Mintz, who assisted Tarak Devkota,
said that his side asked $6 - $10.5 mil-
lion but the jury ultimately returned a
defense verdict.

Cooper said jurors told him afterward
that they believed the deceased who
passed away minutes before paramedics
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arrived, would have died regardless of
the second impact.

Mintz also spoke with the panel mem-
bers after the case and agreed that that
was indeed their conclusion.

“Personally, I think they were over-
whelmed by the impact with the first truck
onthevideo,” he said. “We knew that from
the beginning of the case. It is going to be
hard to get the jury’s attention focused
away from this tremendous impact”’
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